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PP v Kamal Hisham Bin Jaa’far

On 8.9.2015, 4 charges together and 2 alternative charges were preferred against the respondent
before the learned SCJ under Sections 131 and 132 of the Companies Act, 1965 vide Case No: 62 -52-
09/2015 and bail was set at RM200,000.00 with 2 sureties the surrender of Respondent's passport
and to report to the nearest police station every week.

PP v Datuk Mohamad Shukri Baharom & 3 ors

Thursday, 17th April 2014: The directors of Sime Darby Engineering Sdn Bhd namely, Datuk
Mohamad Shukri Baharom, Abdul Rahim Ismail, and Abdul Kadir Alias, were jointly charged with the
offence under Section 132(2)(c) of the Companies Act 1965 (Act 125) to be read together with
Section 34 of the Penal Code which is punishable under Section 132(3)(b) of the same Act, which
carries a maximum sentence of five years or RM30,000 fine, upon conviction.
Mohammed Shukri is the former managing director of the Energy and Utilities Division of Sime
Darby while Abdul Rahim is the division’s chief financial officer. Abdul Kadir is the division’s oil and
gas unit chief. Another senior manager Mohd Zaki Othman, who is also the division's oil and gas unit
chief, was separately charged for abetting the 3 company director under 109 of the Penal Code for
alleged abetment in awarding a service contract to Incobliss Consulting Sdn Bhd whereby no services
was rendered.
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SECTION 223 : APPROVAL OF COMPANY REQUIRED FOR DISPOSAL BY
DIRECTORS OF COMPANY’S UNDERTAKING OR PROPERTY - The Provision

Common Offences Under Companies Act 2016 - Corporate
Governance Offences

the directors shall not enter or carry into effect any arrangement or transaction for –

the acquisition of an undertaking or property of a substantial value; or

the disposal of a substantial portion of the company’s undertaking or property unless –

the entering into the arrangement or transaction is made subject to the approval of the
company by way of a resolution; or

the carrying into effect of the arrangement or transaction has been approved by the
company by way of a resolution.

an undertaking or property shall be considered to be of a substantial value or substantial portion if –

its value exceeds twenty-five per centum of the total assets of the company;

the net profits, after deducting all charges except taxation and including extraordinary items,
attributed to it amounts to more than twenty-five per centum of the total net profit of the
company; or

its value exceeds twenty-five per centum of the issued share capital of the company,
whichever is the highest.
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SECTION 223 : APPROVAL OF COMPANY REQUIRED FOR DISPOSAL BY
DIRECTORS OF COMPANY’S UNDERTAKING OR PROPERTY –
The Provision…continue
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Governance Offences

THE LAW
an undertaking or property shall be considered to be of a substantial value or

substantial portion if –

its value exceeds twenty-five per centum of the total assets of the company;

the net profits, after deducting all charges except taxation and including
extraordinary items, attributed to it amounts to more than twenty-five per
centum of the total net profit of the company; or

its value exceeds twenty-five per centum of the issued share capital of the
company,

whichever is the highest.

OFFENDER PENALTY
imprisonment not exceeding 5
years;

fine not exceeding three million
ringgit ; or

both.

Director
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SECTION 228 : TRANSACTIONS WITH DIRECTORS, SUBSTANTIAL
SHAREHOLDERS OR CONNECTED PERSON - The Provision

Common Offences Under Companies Act 2016 - Corporate
Governance Offences

THE LAW

a company shall not enter or carry into effect any arrangement or transaction
where a director or a substantial shareholder or its holding company or its
subsidiary, or a person connected with director or substantial shareholder –

acquires or is to acquire shares or non-cash assets of the requisite value,
from the company; or

disposes of or is to dispose of shares or non-cash assets of the requisite
value, from the company, unless –

the entering into the arrangement or transaction is made subject to
the approval of shareholders at a general meeting; or

the carrying into effect of the arrangement or transaction has been
approved by shareholders at a general meeting.
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SECTION 228 : TRANSACTIONS WITH DIRECTORS, SUBSTANTIAL
SHAREHOLDERS OR CONNECTED PERSON - The Provision…Continue
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OFFENDER

PENALTY
imprisonment not exceeding 5 years;

fine not exceeding three million ringgit ; or

both.

Director; or

Substantial shareholder
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SECTION 229 : EXCEPTION TO SECTION 228 - The Provision
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THE LAW
Section 229 Section 228 shall not apply to an arrangement or transaction for the acquisition or disposal of a

non-cash asset entered into –

by a company –

and any of its wholly-owned subsidiaries;

and its holding company which holds all the issued shares of the company; or

wholly-owned subsidiary of a holding company and another wholly-owned subsidiary company of
that same holding company;

by a company which is being wound up, unless the winding up is a members’ voluntary winding up;

by a company which is an acquisition or disposal of an asset is in the ordinary course of business of the
company and is on terms not more favourable than those generally available to the public or employees
of the company;

by a company if such arrangement or transaction does not involve transfer of cash or property and
which shall have no effect unless approved at a general meeting or by a relevant authority;

by a company made in accordance with a scheme of arrangement approved by the Court under section
366; or

by a company in connection with a takeover offer made in accordance with the relevant law applicable
to such offer. Copyright Reserved Companies Commission of Malaysia



SECTION 224 : LOANS TO DIRECTOR - The Provision
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THE LAW
A company shall not –

make a loan to a director of a company or of a company which by virtue of
section 7 is deemed to be related to that company; or

enter into any guarantee or provide any security in connection with a loan
made to such a director by any other person.

Exceptions

to an exempt private company;

to anything done to provide director with funds to meet the expenditure
incurred or to be incurred for the purpose of enabling him to perform his duties;

to anything done to provide director with funds to meet expenditure incurred
or to be incurred in purchasing or otherwise acquiring a home; or

company has passed a resolution to approve a scheme for the making of loans
to employee of the company.Copyright Reserved Companies Commission of Malaysia



SECTION 224 : LOANS TO DIRECTOR - The Provision…continue
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OFFENDER

PENALTY

imprisonment not exceeding 5 years;

fine not exceeding three million ringgit ; or

both.

Director

Copyright Reserved Companies Commission of Malaysia



On 13th June 2013, Mohd Shukri Abdul Rahman (‘Mohd Shukri’), the director of PT LAB
Sdn Bhd was convicted by the Petaling Jaya Sessions Court for committing offences
under Sections 132(1) and 133A(1)(a) of the Companies Act 1965 (‘CA 1965’).

The first charge under section 132(1) of the CA 1965 against Mohd Shukri was in
relation to the act of authorizing the making of RM500,000.00 loan to Pusrawi
Engineering Sdn Bhd without the approval of the PT Lab Sdn Bhd board of directors.
Evidence revealed that he was also the majority shareholder in Pusrawi Engineering
Sdn Bhd at the material time.

As to the second charge under section 133A(1)(a) of the CA 1965, Mohd Shukri was
charged with an offence of authorizing the making of a loan to person connected with
him as the director of PT Lab Sdn Bhd.

The Sessions Court Judge, Tuan Abu Bakar Manat ordered Mohd Shukri to pay fine of
RM27,000.00 for the offence convicted under section 132(1) and to pay a maximum
fine of RM10,000.00 for the offence convicted under section 133A(1)(a), CA 1965.

Common Offences Under Companies Act 2016 - Corporate
Governance Offences
SECTION 218 : LOANS TO DIRECTOR - Case Study
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SECTION 225 : PROHIBITION OF LOANS TO PERSONS CONNECTED WITH
DIRECTORS - The Provision

Common Offences Under Companies Act 2016 - Corporate
Governance Offences

THE LAW
A company other than exempt private company, shall not–

make a loan to any person connected with a director of the company or of
its holding company; or

enter into any guarantee or provide any security in connection with a loan
made to such person by any other person.

Exceptions

loan, guarantee or security is provided in relation to a loan made to a
subsidiary or holding company or a subsidiary of its holding company;

to a company whose ordinary business includes the lending of money or
the giving of guarantees in connection with loans made by other person, or
to anything done by the company in the ordinary course of that business;
or
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SECTION 225 : PROHIBITION OF LOANS TO PERSONS CONNECTED WITH
DIRECTORS - The Provision…continue

Common Offences Under Companies Act 2016 - Corporate
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to any loan made to a person connected with a director, as the case may
be-

for the purpose of meeting the expenditure incurred or to be incurred
in purchasing or otherwise acquiring a home; or

in accordance with a scheme for the making of loans to employee
approved by the company.
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THE LAW

imprisonment not exceeding 5 years;

fine not exceeding three million ringgit ; or

both.

Director
OFFENDER PENALTY



SECTION 591 : FALSE AND MISLEADING STATEMENTS - The Provision

Common Offences Under Companies Act 2016 - Corporate
Governance Offences

THE LAW
Every person who is in any return, report, certificate, financial statement or

other document required by or for the purpose of this Act –

makes or authorizes the making of a statement false or misleading in any
material particular knowing it to be false; or

misleads or intentionally omits or authorizes the omission or accession of
any matter or thing making the document misleading in a material respect.

OFFENDER PENALTY
imprisonment not exceeding 10 years;

fine not exceeding three million ringgit ; or

both.

Any person
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PP v Khaeromze Bin Ahmad

An ex-company secretary of Armas Medina Sdn. Bhd, Khaeromze Bin Ahmad, was
convicted at Johor Bahru Sessions Court for making false statements in Form 49 in
relation to the resignation of two directors and in Form 32A, in relation to transfer
of the directors’ shares to another person and the accused himself.

The accused was sentenced to a fine of RM210,000 and in default 12 months
imprisonment.

PP v Sandhiransegaran

A director of Venus Polymer Sdn Bhd was sentenced to five (5) years imprisonment
for authorising the company secretary to make a false statement in relation to the
resignation of another director through the lodgement of Form 49.

Common Offences Under Companies Act 2016 - Corporate
Governance Offences
SECTION 591 : FALSE AND MISLEADING STATEMENTS
- Case Study
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16th June 2011: The Court Of Appeal in Putrajaya, Kuala Lumpur unanimously upheld the
order of the High Court in convicting Ho Woon Choon for the commission of an offence under
section 364(2) Companies Act 1965 (Act 125).The three members panel of the Honourable
Court of Appeal Judges agreed with the Prosecution submission that the information
contained in the material Form 24 is false and Ho Woon Choon has the knowledge of the
falsity.
The Court of Appeal further agreed with the Prosecution contention that the information in
the Form 24 must be accurately recorded as to reflect the correct status of a company’s paid
up capital. In this regards, the Court of Appeal ruled that a payment via a cheque for the
purpose of subscribing company shares cannot be regarded as effective payment until the
cheque is cashed or paid.
The panel of the Honourable Court of Appeal Judges are The Honourable Datin Paduka Zaleha
bt. Zahari, The Honourable Datuk Sulong bin Matjeraie and The Honourable Dato’ Azhar @
Izhar bin Haji Ma’ah.
Ho Woon Choon was charged in the Sessions Court, Kuala Lumpur for making a false
statement in Form 24, a statutory document under the Companies Act 1965. The false
statement was in relation to the declaration that the allotment of new Dataco
Communications Sdn Bhd shares to Ng Keng Kiat and Gen-X Technology Sdn Bhd was fully
paid but that was not the case. Ho Woon Choon, as the company secretary for Dataco
Communications Sdn Bhd made the declaration.

Common Offences Under Companies Act 2016 - Corporate
Governance Offences
SECTION 591 : FALSE AND MISLEADING STATEMENTS - Case Study
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SECTION 137 : SUBSTANTIAL SHAREHOLDER TO NOTIFY COMPANY OF
HIS INTERESTS - The Provision

Common Offences Under Companies Act 2016 - Corporate
Governance Offences

THE LAW
A substantial shareholder shall give notice in writing to the company if he has

any interest related to any particular shares.

Substantial shareholder shall give notice –

Company whose shares quoted on a stock exchange, within three days after
the person become substantial shareholder; or

in any other case, within five days after the person become substantial
shareholder.

OFFENDER

PENALTY

fine not exceeding one million ringgit ; or

continuing offence, to a further fine not exceeding one
thousand ringgit for each day during which the offence
continues after conviction.

Substantial shareholder
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SECTION 138 : SUBSTANTIAL SHAREHOLDER TO NOTIFY COMPANY OF
CHANGE IN HIS INTEREST - The Provision

Common Offences Under Companies Act 2016 - Corporate
Governance Offences

THE LAW
A substantial shareholder shall give notice in writing to the company if there is

a change of his interest in voting shares in the company –

company whose shares quoted on a stock exchange, within three days
after the date of the change; or

in any other case, within five days after the date of the change.

OFFENDER

PENALTY
fine not exceeding one million ringgit ; or

continuing offence, to a further fine not exceeding one thousand ringgit for
each day during which the offence continues after conviction.

Substantial shareholder
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SECTION 139 : PERSON WHO CEASES TO BE SUBSTANTIAL
SHAREHOLDER TO NOTIFY COMPANY - The Provision

Common Offences Under Companies Act 2016 Corporate
Governance Offences

THE LAW
A person shall give notice to the company in writing if he ceases to be a

substantial shareholder –

company whose shares quoted on a stock exchange, within three days
after he ceased to be a substantial shareholder; or

in any other case, within five days after he ceased to be a substantial
shareholder.

OFFENDER
PENALTY

fine not exceeding one million ringgit ; or

continuing offence, to a further fine not exceeding one thousand ringgit for
each day during which the offence continues after conviction.

Person
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KUALA LUMPUR (Jan 26, 2011): Datuk Low Tuck Choy, a major shareholder and former
managing director of Ho Hup Construction Co Bhd, faces a fine of up to RM1 million for failing
to disclose changes in his shareholding to the Companies Commission of Malaysia (SSM) within
the required time frame in January last year.
Low had reportedly increased his stake in Ho Hup during that month ahead of a showdown with
the management.
Low was charged at a Sessions Court here today for his failure to comply with the Companies
Act 1965 that required him to notify his change in interest in the company within seven days

Wednesday, 1st August 2012 : Kuala Lumpur Sessions Court Judge, Tuan Zulhazmi bin Abdullah
convicted and fined Low Lai Yoong, a substantial shareholder of Ho Hup Construction Company
Berhad with a total fine of RM150,000.00 for committing three (3) offences under the
Companies Act 1965.
Low Lai Yoong pleaded guilty to three (3) charges under section 69F (2) of the Companies Act
1965. The offence carries a maximum penalty of RM1,000,000.00.
Low Lai Yoong, who is a substantial shareholder in Ho Hup Construction Company Berhad, was
charged for failing to notify the changes in her interest in Ho Hup Construction Berhad within
seven (7) days as required under section 69F(2) of the Companies Act 1965.

Common Offences Under Companies Act 2016 - Corporate
Governance Offences
SECTION 138 : SUBSTANTIAL SHAREHOLDER TO NOTIFY COMPANY OF
CHANGE IN HIS INTEREST - Case Study



SECTION 198 : PERSONS DISQUALIFIED FROM BEING A
DIRECTOR - The Provision

Common Offences Under Companies Act 2016 - Corporate
Governance Offences

THE LAW
A person shall not hold office as a director of a company whether directly or indirectly

be concerned with or takes part in the management of company, if –

is an undischarged bankrupt;

has been convicted of an offence relating to the promotion, formation or
management of a corporation;

has been convicted of an offence involving bribery, fraud or dishonesty;

has been convicted of an offence under sections 213, 217, 218, 228 and 539; or

has been disqualified by the Court under section 199.

imprisonment not exceeding 5 years;

fine not exceeding three million ringgit ; or

both.

Any person
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SECTION 198 : PERSONS DISQUALIFIED FROM BEING A
DIRECTOR - Statistics
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Friday, 29th Jun 2012: The Kuala Lumpur High Court today enhanced the original sentence
imposed by the Session Court, on Mr. Ong Soon Kiat (‘Ong’) who is a Singapore nationality
for committing an offence under section 130 (1)(b) of the Companies Act 1965. Ong was
sentenced to pay a fine of RM10,000.00 in addition to the original fine of RM20,000.00 in
default eight 8)months imprisonment.

Ong had been originally convicted under Section 130 (1)(b) of the Companies Act 1965 by
the Kuala Lumpur Sessions Court and was sentenced to pay fine of RM20,000.00. The
Companies Commission of Malaysia (SSM) dissatisfied with the adequacy of sentence had
appealed to the High Court with the consent of the Public Prosecutor.

Section 130(1(b) of the Companies Act provides that any person convicted within or
without Malaysia with any of any offence
involving fraud or dishonesty punishable on conviction with imprisonment for three (3)
months or more are prohibited from taking part in the management of a corporation in
Malaysia for a period of five (5) years.

Common Offences Under Companies Act 2016 -
Corporate Governance Offences
SECTION 198 : PERSONS DISQUALIFIED FROM BEING A DIRECTOR -
Case Study
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SECTION 222 : INTERESTED DIRECTOR NOT TO PARTICIPATE OR
VOTE - The Provision

Common Offences Under Companies Act 2016 - Corporate
Governance Offences

THE LAW
a director who is in any way, whether directly or indirectly, interested in a

contract entered into or proposed to be entered into by the company, shall
be counted only to make the quorum at the meeting of the Board but shall
not participate in any discussion while the contract or proposed contract is
being considered during the meeting and shall not vote on the contract or
proposed contract.

OFFENDER PENALTY
imprisonment not exceeding 5 years;

fine not exceeding three million ringgit ; or

both.

director
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SECTION 592 : FALSE REPORTS - The Provision

Common Offences Under Companies Act 2016 - Corporate
Governance Offences

THE LAW
An officer of a corporation who, with intent to deceive, makes or furnishes or knowingly and

wilfully authorizes or permits the making or furnishing of, any false or misleading statement or
report to –

a director, auditor, member, debenture holder or trustee for debenture holders of the
corporation;

in the case of a corporation that is a subsidiary, an auditor of the holding company;

a stock exchange whether in or outside Malaysia or an officer of the stock exchange; or

the Securities Commission,

relating to the affairs of the corporation.

OFFENDER
PENALTY

imprisonment not exceeding 10 years;

fine not exceeding three million ringgit ; or

both.
officer
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SECTION 593 : FALSE REPORT OR STATEMENT TO THE REGISTRAR -
The Provision

Common Offences Under Companies Act 2016 - Corporate
Governance Offences

THE LAW
A person who makes or furnishes, or knowingly authorizes or permits the

making or furnishing of, any false or misleading statement, information or
report to the Registrar relating to –

the affairs of a corporation;

any matter or thing required by the Registrar for the implementation of
this Act; or

the enforcement of this Act.

OFFENDER PENALTY
imprisonment not exceeding 10 years;

fine not exceeding three million ringgit ; or

both.

officer
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SECTION 594 : FRAUDULENTLY INDUCING PERSON TO INVEST
MONEY - The Provision

Common Offences Under Companies Act 2016 - Corporate
Governance Offences

THE LAW
Every officer or agent of any corporation by any deceitful means or false

promise and with intent to defraud, causes or procures any money to be paid
or any chattel or marketable security to be delivered to that corporation or
account of that corporation.

OFFENDER PENALTY
imprisonment not exceeding 10 years;

fine not exceeding three million ringgit ;
or

both.

Officer

agent
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SECTION 596 : RESTRICTION ON OFFERING SHARES, DEBENTURES,
ETC., FOR SUBSCRIPTION OR PURCHASE - The Provision

Common Offences Under Companies Act 2016 - Corporate
Governance Offences

THE LAW
A person shall not, whether by appointment or otherwise, go from place to

place –

Offering shares for subscription or purchase to the public or any
member of the public; or

Seeking or receiving offers to subscribe for or to purchase shares from
the public or from any member of the public.

OFFENDER PENALTY
imprisonment not exceeding 10 years;

fine not exceeding three million ringgit ; or

both.

Person
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SECTION 597 : RESTRICTION ON THE USE OF WORDS “LIMITED”,
“BERHAD” AND “SENDIRIAN” - The Provision

Common Offences Under Companies Act 2016 - Corporate
Governance Offences

THE LAW
Any person carrying on business under any name or title of which “Berhad”

or “Bhd” or “Limited” or “Ltd” is the final word or abbreviation, unless duly
incorporated with limited liability, commits an offence.

A company shall not use the word “Sendirian” or “Sdn” as part of its name if
the company does not fulfil the requirements required by this Act to be
fulfilled by private companies.

OFFENDER PENALTY
imprisonment not exceeding 10 years (597(1)) 0r 3

years (597(2));

fine not exceeding three million ringgit ; or

both.

Person

Company
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